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AFFIDAVIT OF JOHN I. TRORNTON
STATE OF CALIFORNIA

)
)
COUNTY OF NAPA )
BEFORE ME, the undersigned sutharity, on this day personally appeared the under.

signed afflant, John I, Themiton, being by me first duly swern upon his oath, did state anc| depose
as follows:

1. My name is JOHN |. THORNTON. | am ever 21 years of age, of sound mind,
capable of making this Affidavit, and fully competant to testify to the matters stated hereb. | have
been engaged in this case o glve my professional aplnion on the defense of Mark Crawford in
United States v. Crawford in ralatian to the physical evidence presentad by the government at
trial conceming the desth of George Nicolas Brueggen.

2. | have baen a forenaic sclent/st for 44 yeirs. My CV is attached. as is a list of
court appearances for the past several years. | have a Doctorats in forensio sclence fron the
Unlversity of Califomla at Berkeley. | have warked In operational crime laborataries for cver
twenty years, and | retired as an Emerttus Professor of Farensic Sclence from the University of
Califomia. | have taught physical evidence methods in China, larael, Colombia, Mexico, india,
and Spain. | have published approximatsly 185 works, induding one stenderd textbook an physis
cal evidence methads, chapters in half a dozen other textixaoks, with the remainder belng princ-
pally Journal articles in the forsnaic scisnca fiterature, but with same srticles in the chemistry lit-
erature and some in the law literatura. Of particular relavance to the present case, | am the au-
thor of the following:

J. Thomtan. Foransk: Palnt Examination, Chapter 8 in Forenslc Sclence Handbouk, Vol-
ume 1, 2™ Edltion, R, Saferatain, ed., Prentics Hell, Upper Saddle Rivar, NJ, 2002

0. Stoney and J. Thamton, A Critical Analysis of Quantitative Fingerptint Individuallty, ./
Forensic Sciences, Vol, 81, Ne. 4, October 1986, pp. 1187-1216.

3. At the request of the lew office of Thomas J. Henry, | have reviewed the trial tes-
timony of thase withesses describing the nature of the physical evidence assotited with fhe case
of U.8. v, Mark Crawford, United States District Court fo: the Eastem District of Cailfornia, Fresno
Division, | have also reviawad the report of the autopsy performed on Georga Brueggen.

4, | am harghly critical of the manner in which physical evidence Issues partsining to
the death of George Brueggen were dealt with by the defonse ot the time of the 1898 trial of Mark
Crawford and athers, My comments will foliow four separale aspacts of the physical evidece:
(1) fingerprints, (2) paint, (3) cause of death and toxicologlual Issues, and (4) duct tape evidence.

Fingarprints

At the 1990 trial of Mark Crawfard, Oscar Kizzee, a Texas Department of Public Safety
fingerprint analyst, tesfified 10 the identification of a fingerprint found on duct tape under a Jobox
construction site tealbox as having been made by a finger of Mr. Crawford, Mr. Klzzee way not
asked ta specify the fingar, norwas he asked ta provide the number of matehing characteristics
th‘al he claimed in his comparison. He testified that in his normal practice, ha would be satisfied
with seven matehing characteristics, and that in the Crawford matter, he had found “af least®
seven charaoteristics. He testified further that his understanding of the FBI eriteria for Ideniifica-
tion was that the FB] would actept seven matehing oharscteristics “or lees.”

This testimony could have been challenged at the time of the 1999 trial, and could have

been chaflenged effectively. The FBI has pever clalmed that seven characteristics would consti-
tute an adequate match, and certainly has naver stooped to "saven or less.” In my apinion, this
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testimony transcends the threshold of the sbsurd. am partioularly familiar with the extunt litera-
ture on the subject, and | have never seen a published account of seven matching characteristics
offered s a sabisfactory threshaid of identification in any part of the world. in the early 1970's, the
Army Crime Laboratory i Ft. Gorden, GA. was clrcuiating fingerotints of two differant people with
nine matching characteristics. A cogent cross-examination of Mr, Kizzea &t the time of the 1999
trial would have revealed fhat his eriteria for [dentification was totelly devaid of « basls In the sci-
ence of fingerprint, and was defective In the exireme. No pérson claiming an identification
threshold of seven characteristics could espire to the fingerprint analyst certification affered by the
International Assasiatian for Identification, My cemmaent In regards to cartification would have
been just as applicabla in 1989 as it Is in 2006.

Palnt

Al e 1808 trlsl of Mark, Crawford, Donald Thain,  Texas Department of Public Safely
trace evidence analyst, testified to the simiarity of paint found with the bady of George Brueggen
and paint on a Jobox construction site toolbox. Mr. Thaln's methodalogy includa a ¢olor compati-
son, solubdlity, and pyrolysis-gas ehromatography. His mathodology could have been challenged
at the time of trial. He testifled that the evidence and exemplar paints were of the same chemical
type, but he did nat volunteer what that type wes, nor was he asked on direct or 6ross-
sxamination, He apparently did net conduct en infrarea. spectroscoplo examination, which is the
definitive tast for determining the type of palymer constituting a palnt binder. Pyrolysls and gas
chromatography Is @ poterdially powerful approach to paint analysis, but it has its detractors.
Standardization and reproducibility have proven difficuft, And from the standpoint of intampretation,
whet was not elicited nor determined at the time of trial was whether the paint was a progeaic paint
used In common industrial, manufacturing, or archiieciural situations. in my view, the defense
was remiss In not reviewing Mr. Thaln's bench notes, .0, the raw data and contempaortineous
notes taken during the actuel analysis. H this had been dons, the significance of his findings
could have bean related ta the Incident. Stated diffarentiy, & tharaugh scrutiny of Mr, Thain's
work could have provided meaningful information as to what the evidence meant, rather than lim-
fted to what the evidence was. Mr. Theln was not eross-examined on eny aspect of his analyais,
which in my opinion was a serious defect in the consideration of this evidence.

Cause of Death and Toxicalogical issues

~ An autopay of the bedy of George Brueggen was perfonmad by Lioyd White, M.O., on
June 4, 1088. The autapsy {e @ scant page and e helf, and doea not suggeat a causa of death,
Dr. White issued & ssparaie, undated paga of “findings,” In which he advances the opirion that
carbon mancxide Intoxication was "most probably” the tause of death. [n coming to this opinion,
Or, White clearly indicates that he was hot basing his apinion en any factars derived fram his
postrmortem examination, but that he was nfluencad by "investigations of the clrcumetances sur-
rounding [Brueggen's] desth.” n my reviaw of this maiter, | am unabie to find eny intrinsic verifl-
cation of carbon monoxide poisoning. tn my epition, the fallure of the defense to press: this lssue
st the time of the 1999 trial was a serious defect in the overall tamrain of relevant physical evi-
dence. We are left with wihat Is essentizlly a surmise when a dafensible sclentific detenmination
could have been achlaved.

Carbon monoxide may he detectsd in bicod end bedlly tissues for some cansiderable
time after death. Carbon monoxide binds to hemoglobin In bicod some 200 to 400 timus more
readily than does oxygen, and persists in the beund form called carcaxyhemoglobin. The dlassic
two volume work on Toxicology by Stewart and Stoimer. states the following:

Since the carbon monoxide is eliminated from the bedy thraugh the (ungs, no elimination
will take place unlsss thers Is active respiration. The carboxyhemogiobin Is very stable
ahd is hardly afisetad by putrefaction. . . Gettler end Friemuth showed that no carben
monoxide is absorbed post mortem and consequently the anatysis of the blood, even
fong after death, gives an accurate Index of fis carbon monoxkle content at the time of
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death. (italics added). C.P. Stewart and A, Stalman, Toxicology, Academic Press, New
York, 1661, Vol, |}, pg. 790, |

Nor was the issue of insulin overdose pursued by the deferse &t the time of the 1898 trial
of Mr. Crawford. No taxicoiogy analysis was apparently performed on semples taken from Mr,
Brueggen at autopsy. No analysis for carbon monoxide was performed, and no analysis far sysu-
lin. identification of insulin in postmortem samples was treated in some detall in the following:

Heyndrickx, C. Van Peteghem, M. Van den Heede et al. Insulin murders: isglation and
Kentification by radic-immuncassay after seversl months of inhumatian. in Foransic
Toxicology, J.S. Oliver, &d., Craom Helm, Londen, 1979, pp. 48-57.

A number of other citations 1o homicidal injection of inswiin end its subsequent identiftezdion in
postmortem remains are glven In R. Baselt, Disposition of Taxic Drugs end Chemicals in Man, 5"
Edition, Chemicsi Toxicology Institute, Fostar City, CA, 2000, p. 443 Many of these citations
tdra:e to the early 1880’s, and would have bean avafleble to the defense at the time of the 1983

l.

Duct Tape

Several different types of duct tape wera cofléctad as evidence from the Jacoby Lane
scane. Tha defense lreatment of the various types was, in my opinion, desultory and essentially
aimless. All of the tape samples could have been charuaterized in & systematic fashlor, but there
seemad no interest on the part of the defensa to do se. Patricia Graham, the Texss Dapartment
of Public Safety criminalist who testifled conceming the duct tape, was not cross examined to
delermine if her examination was [n consenance with established procedures for forensic uot
tape examination. (n my cpinion, her examination was deficient with respact to the axpactation of
meaningfui infarmation which may be derlved from duct tepe evidence. For the epoch relevant to
the 1899 trial of Mark Crawferd, these procedures were discussed in detatl tn:

J. 8mith, The Forensic Valua of Duct Teape Compartsons, Michwestem Assoc, of Forensic
Sefence, Vol. 27, No. 1, January 1998

1A 1008 there wers six manufactuers of duct tape in the United States: Tesa Tape, Continental,
Shufford, Pelychem dha Kendall Grace, Parmacall, and Nashua. All together thare ware 52 dif-
ferent tapes, mast el of which could be distinguished by n:eans of serim count, thickness, tapé

width, adhesiva-color, energy dispersive -ray enalysls, Fourier tranaform infrared spectropho-

‘tometry, fill yamn diameter, fil yam shape, warp yam diameter, warp yam delustering. The Fourler

transfarm infrared spectropholomalric analysls would have definitively identified the various duct
tape sdhesive components, such as polyterpene resing {tackifiers), lsaprene rubber, synthetic
polyterpene resins, efuminum sicate and titanium dioxide. The same technique could have been

applied to the analysis of the paint in this case as well,
. ol
{. Thomton

SUBSCRIBED AND SWORN TO BEFORE HME, by the said John | Thomien, en tha
day of August 2006 to certify which witnsss my hand and seal.

%Eryl Public, é% Efécaﬁfom{a —
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